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ABSTRACT: An analysis was made of the present situation concerning game appreciation in the Czech Republic. A study was
conducted into effective laws and regulations related to the valuation of nature. There is no legally binding directive for game
appreciation in the Czech Republic at the present time. A questionnaire method (Contingent Valuation Method — CVM) was used
to survey the activities of all 87 authorised experts in game management currently registered in the Czech Republic. It was found
out that the game is appreciated as property, which contradicts to its legal status (res nullius). The most frequently used methods
of game appreciation are a yield (demand) method and a comparative method. It is necessary to establish legal conditions under
which the social value of all game species and other wildlife could be determined in order to ensure their survival and to strengthen
the tools of their protection. The legislation in force authorises the Ministries of Agriculture and of the Environment of the Czech
Republic to issue a relevant decree.
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The legislations of all candidate countries preparing
to enter the European Union are subject to intensive
modifications and harmonisation at the present time. In
this context, an analysis was made of the existing initial
situation concerning wild game appreciation in the Czech
Republic.

Provided that the Czech Republic becomes a partner of
neighbouring European countries with equal rights within
the framework of the European Union, it is desirable that
data concerning this area are gathered and evaluated.

The approach to methods of expressing the game value
differs in individual countries, each of them having its own
legislation, traditions and natural conditions. The approach
of human society to wildlife and living nature develops due
to social and political changes, and increasing knowledge of
mutual relations between the living organisms (FEUEREI-
SEL 2002c¢). The European cultural landscape that is an en-
vironment both of man and all animals living in the open
experienced considerable transformation in the last several
tens of years of the past century. Changed living conditions
resulted in changed numbers of individual game species.
Some originally abundant species become rare and even
endangered such as gallinaceous fowls. Other species that
were formerly less abundant such as wild boar and red deer
met in the newly developed cultural landscape environment
with conditions so favourable that they exhibit locally oc-
curring overpopulations (FEUEREISEL 2002a).

It is therefore logical that there are modifications and
amendments of the relevant legislation needed with regard
to the locally different natural and social conditions in
all countries. The Czech Republic feels a current social
need to find a solution to game loss due to poaching or
ecological detriment.

A major problem of appreciating the live game is seen
in its legal status. Similarly like in most Central-European
countries, the game is considered to be “res nullius”, i.e.
nobody’s thing. This status of wildlife has its tradition
embodied in Roman law and its logics, dwelling on the
fact that wild animals can move freely with no respect to
any boundaries of estates. Unless it is killed, the game is
a possession of nobody. And this is where problems arise
at setting up the price of the game living in the open.
Pursuant to law, the thing (game) that does not belong to
anybody cannot be appreciated.

The requirement for expressing the value of game
comes up most frequently in criminal proceedings in the
matter of poaching.

By appreciation or by determining the social value
of game we can express the concern of the society in
its sustainable management in monetary terms. At the
same time, the appreciation contributes to enhance the
effectiveness of legislative and economic tools for the
protection of this renewable natural resource (FEUEREI-
SEL 2001).
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MATERIAL AND METHODS

Legislation and regulations in force currently existing
to valuate nature were assessed to be able to compare
the Czech situation with the situations in other European
countries. A list of working documents is presented in the
References section.

There is no legally binding directive for game apprecia-
tion in the Czech Republic at the present time, and if it
is required appreciate the game value, it is necessary to
ask the opinion of an expert in game management. Infor-
mation needed for the assessment of working methods
of these experts was acquired through questionnaires
(Contingent Valuation Method — CVM) from the group of
preferential methods of assessment.

A request for collaboration was sent to all 87 au-
thorised experts and currently registered in the Czech
Republic. Data were gathered on how these experts deter-
mine the value of illegally killed or misappropriated
game and venison in their opinions, and an approval was
obtained from them to use the information (FEUEREISEL
2000).

Merits and shortcomings following out from different
views of the issue were assessed by analysing the data on
the approach of the individual experts to game apprecia-
tion and by comparing them.

RESULTS

Current situation of game appreciation
in the Czech Republic

The issue of game appreciation is treated by the follow-
ing legal regulations in force:

Game Management Act No. 449/2001 —In § 2 — Part |
General Provisions, the game is referred to as a “renew-
able natural wealth” represented by populations of ani-
mals living in the open as listed under letters c) and d) of
this Article of the Act.

Property Valuation Act No. 151/1997 lists the methods
of property valuation; however, there is a stipulation in
Article 2 § 1 that the methods “do not apply to the valua-
tion of natural resources but forests”. The legislator does
not consider natural resources as a property and this is why
the value attributed to them is zero (SEJAK et al. 1999).
A follow-up to Act No. 151/1997 is Decree No. 279/1997
issued by the Ministry of Finance.

Should we stick to the basic concept of the free-living
wild game as a “nobody’s” thing, Act No. 151/1997 is
absolutely flawless. Not being a property, the free-liv-
ing game has no value. It is only through the application
of hunting rights which are true rights relating to the
ownership of shooting grounds that the free-living game
becomes a property of hunting rights users and its value
can be appreciated in this way.

Criminal Code No. 141/61 stipulates the damage to
a thing (value of the thing) by a price at which the thing is
marketed at the place and time of the offence, or by using
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an indicator of the purposefully expended costs for the
procurement of the same or similar thing...

Currently effective Act No. 114/1992 on Nature and
Landscape Protection, § 87, lays down the charges for
detriment to animals under special protection, some of
which are considered to be the game according to the
Game Management Act.

The group of laws dealing with indemnity thematically
also includes Civil Code No. 40/1946 as a general legal
regulation.

Damage is understood to be a detriment to property
that can be expressed in money. As a rule, non-property
detriments (that cannot unambiguously be expressed in
monetary terms) would not be of the character of damage
(FEUEREISEL 2002b). Damage is a reduction of the ag-
grieved party’s property, and as a rule, it is distinguished
as actual damage (damnum emergens) and loss of profit
(lucrum cessans). Actual damage is that part of pecuni-
ary loss which consists in the reduction of the aggrieved
party’s property. Loss of profit consists in the fact that the
aggrieved party cannot achieve the profit on the property
that he/she could have achieved if it were not for the oc-
currence of loss.

Practice of authorised experts in game
appreciation

Legal proceedings concerning damage to game usually
call for an expert opinion as evidence. 53% of question-
naires in our survey of game experts’ working methods
were returned. The resulting set includes 46 state-
ments. The given answers (100%) revealed that as many
as 56% of authorised experts had not yet been given
an opportunity to work out an expert opinion in game
management.

As many as 60% of authorised experts who have al-
ready submitted expert opinions use the method of yield
(demand), assessing the value of a thing according to the
standard yield from the valued commodity and its capi-
talisation while taking into consideration both the actual
price of venison (with the pricelist of the Czech largest
buyer organisation Interlov playing a decisive role) and
the actual price of paid game shooting (most often the
average price of paid hunting based on pricelists of vari-
ous organisations and companies mediating the paid game
shooting such as Interlov Praha, Pragolov Praha, Brnolov
Brno, LCR Hradec Kralové, paid hunting pricelists of nu-
merous forest companies and hunting agencies). A specific
and to a considerable extent disputable item is the sup-
plementary charge for breeding value which is to express
a possible loss on the future gain. Setting up the amount
of this supplementary charge is rather subjective and this
is why different authorised experts would express it in
different ways according to their own personal technical
experience. Authorised expert NOVAK (2000) suggests to
request the breeding value mark-up especially in younger
animals in which gains could be expected in the following
years according to the coefficient of expected production.
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The supplementary charge can amount — in individual ex-
perts — up to 100% of the basic price.

Venison price is taken for the expression of actual loss
— reduction of the aggrieved party’s property — and paid
hunting price is considered to value the lost profit on the
property.

Other 35% of experts in this group base their method of
valuation on the financial appreciation of game for official
purposes as published in Véstnik CMS No. 3/1992 (Bul-
letin of the Czech Hunting Society), using the method of
comparison to determine the value of game, which derives
the thing’s value from the price of the functionally com-
parable item. Valuation stipulated in the Bulletin does not
have the binding character of legal regulation; however,
having been applied by the authorised expert to make an
expert opinion, its weight is increasing.

In the case of poaching the game kept for breeding
purposes, the Bulletin recommends to add up to 100%
to the mentioned prices, which is a somewhat mislead-
ing advice as the valuation of identical goods cannot be
different in different situations. This understanding of
the supplementary charge is of sanction-like rather than
value-related character.

The remaining 5% of experts use a combination of the
two methods.

Experts such as MARIK (1998) advocate game appre-
ciation by the method of costs and comparison at which
they issue from the current prices to buy live game (i.e. its
market price) plus costs of its transportation and release
into the hunting ground. (The method of costs is based
on actual costs required for purchasing the item as on the
date of valuation.) Arguments supporting the preferential
use of this method rather than the method of yield appear
substantiated.

According to MARIK (1998), the method of yield (quan-
tification of venison price, kill, etc.) is to estimate the lost
profit of the hunting ground user; it is therefore only the
game products that are valuated rather than the direct dam-
age caused by the fact that a kill was made to live game
which occurred in the hunting ground.

DISCUSSION

Contrary to its legal status (res nullius), the game is ap-
preciated as a property in the Czech Republic (FEUEREI-
SEL 2002b). The most frequently used methods of
appreciation are those of yield and comparison.

In the yield method that is based on the current price of
venison and the current price of paid hunting, it is only
the price of venison that is applicable from the legal point
of view. It is included in hunting rights that the shooter
may “appropriate the killed game or the dead game he
has found”. Therefore even the game killed illegally is
a property of the hunting ground user who is entitled to
a possible compensation of yield lost on venison or other
bodily parts of game.

Another situation exists in the case of claiming a com-
pensation for lost profit in the form of paid hunting and
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for the breeding value of the illegally shot animal. It is
impossible to claim a compensation for something that
is not an (actual) property yet, but that could become
a property by applying the execution of hunting rights
(FEUEREISEL 2000). In other words, everything is based
only on this prerequisite: a certain head of game that is
to be killed by the paying guest shooter will occur at
a certain place in a certain hunting ground at a certain time,
and it will really be killed. Only after it has been shot, the
animal can become a property of the hunting ground user
pursuant to law (449/2001).

It is similarly difficult to specify the age when the game
is considered to be kept for breeding purposes. How to
claim a compensation at the court for damage that is just
anticipated but we cannot prove that it will actually occur
in future? A problem will also arise when usable venison is
returned to the hunting ground user and must be deducted
from the damage. This happens quite frequently since the
confiscated venison is usually a real evidence of poaching
(MARIK 1998).

The method of comparison estimates the value of the
thing by deriving it from the value of a similar item, being
based on effective actual prices for buying live game as
a substitute for game illegally withdrawn from the open
hunting ground. This approach appears more realistic at
the first sight since there is neither any need to presume
game killing by the guest shooter nor future reproduction
of the game to be appreciated. The price of live game al-
ready contains the game’s value for breeding purposes.

The issue of substitute provision is disputable. Wild
game is no “thing” for which one can have a spare part.
It can only be replaced by natural reproduction within
a certain time framework with its stock being also cor-
rected through uncontrollable migration from other hunt-
ing grounds.

Assessing the above methods most frequently used by
Czech authorised experts to define the compensation of
damage to game we have to add that the two methods
have a common shortcoming: neglected consideration of
the non-property character of wildlife.

In the matter of game appreciation, the current effective
legislation makes us to identify the value of venison from
the value of live game. Damage can be made only to an
item that is somebody’s property.

Taking the wildlife for “nobody’s thing” (res nullius),
the condition is not met. As to the issue of appreciating
the game living in the open, there is a certain social need
in the Czech Republic that should be resolved by state
administration authorities.

Game Management Act No. 449 of 27 November 2001
fully authorises the Ministry of Agriculture and the Min-
istry of Environment to make such a step, stipulating in
Article 1, § 3 that “State authorities responsible for game
management will adopt measures required to sustain all
wildlife species”. The wording of § 57 defines “the Minis-
try of Agriculture to be a supreme state authority of game
management in the Czech Republic with the exception
of national parks. The authority responsible for national
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parks is the Ministry of Environment.” The provision of
Article le, § 58, lays down that the Ministry of Agriculture
be concerned with the sustainment of wildlife species.

Act No. 114/1992 on Nature and Landscape Protection
defines in § 2 the protection of nature and landscape also
as a “specified tending of wildlife by the state, and by
natural and legal entities”. Pursuant to law, the game is
considered to be included in wildlife.

Based on these two laws, the respective Ministries (Ag-
riculture and Environment) should fulfil their legal mis-
sion and to jointly initiate the elaboration of background
documents needed for the issue of a decree about the social
value of all game and wildlife species. This would provide
atool to enhance the effective protection of game living in
the open as a constituent of natural communities.

CONCLUSION

All civilised countries consider the game as an integral
part of the nature that must be given utmost protection as
a life community and that must be managed properly.

In order to implement this concern of the society, legal
conditions need to be established when in the interest of
sustainable existence of all game species it is possible to
determine their social value and to improve the tools of
their protection.

To realise the protection in practice as many wildlife
species as possible will have to obtain the status of game
—even if their management by hunting would be made im-
possible. Unlike the Act on Nature Protection, the Game
Management Act lays down duties for the specific natural
and legal entities, i.e. users of hunting grounds, to protect
the game and to look after it with no regard to whether the
game is manageable by hunting or not.

Preparatory works could certainly be shortened ef-
ficiently by application of practical experience of our
Slovak colleagues with working out a tariff for the social
valuation of game and implementation of a decree to the
Act on Nature and Landscape Protection.
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ABSTRAKT: Byla analyzovana sou¢asna situace v pfistupu k ocefiovani zvéie v Ceské republice. Byly zpracovany a vyhod-
noceny soucasné platné zédkony a predpisy ve vztahu k ocefiovéani piirody. V CR neexistuje pro ocefiovani zvéie pravné zavazna
smérnice. Dotazovaci metodou (Contingent Valuation Method — CVM) byl proveden prizkum ¢innosti v§ech 87 v soucasné
dob& v CR registrovanych soudnich znalcti v oboru myslivosti. Zjistili jsme, Ze v rozporu ke svému pravnimu postaveni (res
nullius) je zveét ocenovana jako majetek. K oceflovani se nejcastéji pouzivd zpisob vynosovy (poptavkovy) a porovnavaci
(komparativni). Je tfeba vytvofit pravni stav, ve kterém by bylo mozné v zdjmu zachovani vSech druhti zvéfe a ostatnich volné
zijicich zivoc€ichi stanovit jejich spoleéenskou hodnotu a posilit tak nastroje jejich ochrany. Platné zdkony davaji ministerstviim
zemédélstvi a zivotniho prostiedi opravnéni k vydani ptislusného vynosu.

Klic¢ova slova: myslivost; ocefiovani zvéte; skody na zveri

V souvislosti s ocekavanou homologizaci pravnich
predpist v Evropské unii byla provedena analyza soucasné
vychozi situace v pfistupu oceflovani zvéie v Ceské
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republice. V CR je v soucasnosti ziejméa spoleéenské
potieba feSeni otdzky Skody na zvéfi zptisobené at’ jiz
upytlacenim, ¢i zpisobenim ekologické Gjmy.
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Zakladni problém ocenéni zivé zvéfe spociva v jejim
pravnim postaveni. Zvéf je v Ceské republice, podobng
jako ve vétsing sttedoevropskych zemi, povazovana za
wres nullius® neboli véc nikoho. Toto postaveni volné
zijici zvéfe ma tradici v fimském pravu a svou logiku.
Vychazi ze skutecnosti, Ze se zvet mize volné pohybovat
a neuznava majetkové hranice. Dokud neni ulovena, neni
majetkem nikoho. V tom spociva i problém stanoveni
ceny volné zijici zvéte. Véc (zver ), ktera nikomu nepatii,
nelze podle zakona ani ocenit.

Nejcastéjsi potieba vyjadieni hodnoty zvéie vznika pii
trestnim fizeni ve véci pytlactvi.

Ocenénim ¢i uréenim spolecenské hodnoty zvéte
vyjadiujeme v penézni formé zajem spole¢nosti na jejim
trvalém zachovani. Ocenéni zaroven pfispiva k posileni
pulsobnosti legislativnich a ekonomickych nastrojti ochra-
ny tohoto obnovitelného pfirodniho zdroje (FEUEREISEL
2001).

V Ceské republice neexistuje v sou¢asnosti pravné
zavazna smérnice pro ocenovani zvéte a pii pripadné
potiebé stanoventi jeji hodnoty je nutné si vyzadat posudek
znalce z oboru myslivosti. Informace potiebné pro vyhod-
noceni zpuisobu prace téchto znalci byly ziskany dotazo-
vaci metodou (Contingent Valuation Method — CVM ) ze
skupiny preferen¢nich metod hodnoceni.

Bylo osloveno a pozadano o spolupraci vSech 87 v sou-
¢asné dob& v Ceské republice registrovanych soudnich
znalcl. Byly shromazdény informace, jak ve svych
odbornych posudcich stanovuji hodnotu protipravné ulo-
vené ¢i odcizené zvére a z ni pochdazejici zveéfiny; byl také
ziskéan souhlas k jejich vyuziti (FEUEREISEL 2000).

Navratnost dotaznikového prizkumu zplsobu prace
znalcti z oboru myslivosti byla 53 %. Vysledny soubor
zahrnuje proto 46 stanovisek. Z doslych odpovédi (100 %)
vyplyva, ze 56 % soudnich znalct jesté nemélo prilezitost
k vypracovani znaleckého posudku v oboru myslivosti.

Ze soudnich znalct, ktefi jiz prakticky vypracovavali
znalecké posudky, voli 60 % pro jejich vypracovani metodu
vynosovou (poptavkovou), posuzujici hodnotu véci podle
obvyklého vynosu z piedmétu ocenéni a jeho kapitalizace.
Berou pfitom v Givahu jednak aktualni cenu zvéfiny, jednak
aktualni cenu poplatkového lovu (nejcastéji primérné ceny
poplatkovych lovi na zakladé cenik riznych organizaci a
firem zprosttedkujicich poplatkovy lov).

Samostatnou a znacné diskutovatelnou polozkou je
prirazka na chovnou hodnotu, ktera vyjadiuje pfipadnou
ztratu budouciho piirtstku. Stanoveni vyse této piirazky je
znacné subjektivni, a proto ji rizni soudni znalci vyjadiuji
podle svych osobnich odbornych zkusenosti odlisné.

Dalsich 35 % z této skupiny znalcti vychazi z finan¢niho
ohodnoceni zvéfe pro ufedni tcely uvedeného ve Véstniku

CMS ¢&. 3/1992 a praktikuji tak pro uréeni hodnoty zvéte
metodu porovnavaci (komparativni), posuzujici hodnotu
véci odvozenim z ceny funkéné srovnatelného predmétu.
Ohodnoceni uvedené ve Véstniku nema zavazny charak-
ter zakonného piedpisu, ale pouzito soudnim znalcem
formou znaleckého posudku ziskava vahu. Zbyvajicich
5 % znalcl pouziva kombinaci téchto metod.

V rozporu ke svému pravnimu postaveni (res nullius) je
v Ceské republice zvéF ocefiovana jako majetek (FEUEREI-
SEL 2002b). V oblasti jejiho ocenovani je nejcastéji
uplatiovan zplisob vynosovy a zplisob porovnavaci.

Soucasti prava myslivosti je ,,pfivlastiiovat si ulovenou
nebo nalezenou uhynulou zvEéi“. Proto je i neopravnéné
ulovena zveéf majetkem uzivatele honitby, ktery ma narok
na ptipadnou nahradu uslych vynosi za zvétinu ¢i za jiné
télesné Casti zvete.

Jina situace je ale v pfipad¢ uplathovani nahrady za
usly zisk ve formé ceny poplatkového lovu a za chovnou
hodnotu neopravnéné uloveného kusu. Neni mozné
uplatiiovat narok na nahradu za néco, co jesté neni (ak-
tualnim) majetkem.

Posuzujeme-li tyto (Ceskymi soudnimi znalci nejvice
pouzivané) metody stanoveni ndhrady Skody zpisobené
na zvéfi, je tieba k jiz uvedené argumentaci dodat, ze ob¢
metody maji spolecny nedostatek, spocivajici v opomenuti
zohlednéni nemajetkového charakteru volné zijici zvere.

Platna legislativa nas v otazce ocenovani zvéte nuti
k principidlnimu rozliSeni hodnoty zpenézitelnych ¢asti
ulovené zvéfe od hodnoty Zivé zvéfe. Skodu je mozné
zplsobit pouze na véci, ktera se nachazi v né¢im majetku.

PFi pojeti zvere jako ,,véci nikoho* — , res nullius*
— neni tento pozadavek splnén.

V otéazce ocenovani volné zijici zvefe se v soucasnosti
nachazime v Ceské republice ve stavu uréité spole¢enské
potieby, kterou by mély organy statni spravy naplnit.

Zakon o myslivosti €. 449 ze dne 27. listopadu 2001
dava Ministerstvu zemédélstvi a Ministerstvu zivotniho
prostredi k tomuto kroku plné opravnéni (§ 3 odst. 1; §57;
§58 odst.le).

Také zakon 114/1992 Sb. o ochrané ptirody a krajiny
definuje v § 2 ochranu pfirody a krajiny mj. také jako
., vymezenou péci statu a fyzickych a pravnickych osob
o volné Zijici Zivocichy . Mezi volné zijici zivoCichy patii
podle zakona i zvér.

Na zdklade téchto obou zakonii by prislusna ministerstva
(MZe CR a MZP CR) méla naplnit svou zdkonnou tilohu
a spolecné iniciovat vypracovani podkladit potrebnych
pro vydani vynosu o spolecenské hodnoté vsech druhii
zveére a ostatnich volné zijicich zivocichii. Zaroven by tim
byl ziskan nastroj k posileni ucinnosti ochrany volné Zijici
zveére jako slozky prirodnich spolecenstev.
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